2

W PHPL (FRSHEIAEZEEL
P BERF (FRALESF2EML)
PRPRER (Fis xR GEREEGREML)

I RITERLR (B~ 8 28m1)



»
>

#

fn

»
&

»
>

AFPERF EP NG v

FR2LET — iR

- & TEE D
E

P zEFER

koS
h

%

2 RPH TP NG FELRR

% B 3e40 Bz 4]
(=)

4 ZJ-'f"'=

TR T
A FE ottt
‘Z}quﬁg—q/

(- ) HRIFEHp BLZP P2 H
(=) #

3
........................................................ 4
............................................................................. 4
ERJEFEZ BRI S I e 4
(= ) E B 75 32 e 8
PO REERFLD DREEEEE
(- ) IE74 4,?"7&’“#‘?{ ............................................................................
(=) BEPPEGEI - F AL 2
(=) #FLFTEF
L

23
28
S ) 28
3 ARFEEHTP AEELT 7
Y AR B €
- &

(=)

(=) «7}7( 7 "@«'ﬁ
(=) %

&%

g

B2 PV
1\.Wmf1 ]F'F /z_ﬁ;l

|

———"%ﬁ( Z //_,.. /,_

42
e LEZ] iz 2L #B BEARIZE o 62

61
......................................................................................... 63
......................................................................................... 63
FEEZFE it 63
TR FTIEFEFAET B v 64
F X TG FEE T B R
P i n ART 72 A4
e

P rdt 2 AR
ZEAEFIR AR

7k

T B T e 69

PP TP PPN 73



frd ARGEHFTP PEELIHEHR—ALH

oo AEIL TR I E R I e 75
(=) HPiTig#= ‘ '
=) HP#H
=) FEFTF :
G2 TR 79

&%

@ ZEZRIETE T % e 80

&%

§ FRPULD NEENARFEB UG LET Y LEH

»
&

Iy

I

N id
o @
4

-
s

.(p

(0]



ERPM EFA TR 3 S RPBRTEM G F Rp A
o AR R ERTOEMR G OB v B ROEM AR WL
BRFDELANER > AR T RER I 2 2R HM F R T
FE O W ANNFIER 2 N T ARGIFIEM A2 Pk @
*ﬁ’W%ﬂﬁfmFV*%J%M’%ﬁﬁ?éiﬁﬁﬁakgﬁ

A LKA HSRKM A s R R LY ERZSY NI AR
%f%ﬂ{%;‘j%;ﬁ/\iﬂ;ﬁéj\;l, ME FOEM A AL P iy

P2 G AR AR 2 P BRI B0k 0 preT
%?ﬁéA’ﬁ&w?%%%iﬁﬁﬁaﬁi@@;ﬁurggggj
¥ W3- 327# L (Unified Trust Code i #£7 U

Al si— B2l )E 409059 4ol | X F Az 205 p epize

xS~

F oSG d TR F AR R LRGP S b 3 5 Rk
RPALE Fle2 - 3 o EE R A ARG P AL A D
REFLIR L RF L RREA 2 o RE ARFAEZ

P

"

WA E 2L A j/f;gﬁf";;‘ygjg VET I 3‘1)’ A ¥t %#Lp{;@g L
ie- 3EE L R 408 Y (2P or TR A G 2 0kd 0 i



=

:J.‘J

PE

SRS

I

2.

TP

Hte R

pa
£
7

iz

N

2

VR T E T Y

A

il

At
Aufe

.

B e

T

RN S

24
1

TP A Z M

Aufs

i

Jea

L

7
~

*

o
3

At
Aufe

N—

T

NN—

A

Ry
Y

e

-~
N

e
o
e
Bl

N

D\

o

N

A=
s
At

Ante

N

ol
e

Ry
N
1/

"

ﬁ-‘—?\ ﬂ‘i?"}i o

FPRE 2 EEAP ¥ 2R

> 2L
P

R A ’5\‘.@]fj

IR

N

e
o

Y

P!
SR

s

NN—

)
B

-

N D

SR



>
~
.r
1.

1y
-Eﬁ

{‘;ﬁ%@

FENERAPM B HIRARTE P A RE TR A
BT 2 W2 G2 FIA M TRES TR i3

WEHEAT R E BT ¢ T AR AP NG 2 F 0 L
3

N

Boenfs iz T s Ap B A ) B PR A A P §

‘_;_

FGie22ifs T ARFRELP P2 F5553 k¥ -

-}\.]_‘E]/é‘:’%& ajé‘,l‘llﬁ_,f‘l’/z‘év\%%ﬂklﬁ Eﬂ‘ﬂf‘ /;ﬁzﬁj?ﬁ‘;é;\l
ARFRIPFTPOREERAEFTEZ AF LY £ REE
PR RSSO FHARSEBRE RN NG ERLT Al 8

Tl ;Jx]?ﬁ]f;y ;%wg-}}/gﬁﬂ,:,\.% F"BJ»-‘&’ 1—}1% g@f‘; A ’jl"i%i".ﬁ"?? =

o A l}?%-’clﬂi(gﬁ{g*%>ﬂ"%§¢iﬁm£§h@]

iz BT~ FIHEF AT L0 G E 2 2 ‘%M*\@*in
FEAIE R 2 e F NARZFIRE TP DL E Y R PR

THE 2T Ap R 2 13 AP R B RBaE 2R o

ﬂ
@



2R FRPF TP OGN
NI - Ry i R ER 1
(- ) FWEZ A ARE -~ R

EERELE A2 HWT G BRELRANGELREL £
TE R & ABEZE LAY RP (the rule against perpetuity ) fr=%

% %~ B P (the beneficiary principle) - " 2+ A ¥ R A] | & £41F &

P& RFERERTFIETERFTZL P RAREA R AN
FOREEGILMAR > VHFREEA 2 R Y AP

12 0 AH R R
ES

TP ARFRP] | FEEMHAZYELIRAZ RPN B EE R
5 0 Mg i en (contingent) A fiE it Tk A AR o F]P 5 R
MEAA V2 2L £ Z ARG 2R A2 JIE B ETE
KA R oL - F2 HRP TS T RZA & Rt moce
( /2 ~ : No interest is good unless it must vest, if at all, not later

than twenty-one years after some life in being at the creation of the

1 Richard C. Ausness, Non-Charitable Purpose Trusts: Past, Present, and Future (2016), Law
Faculty Scholarly Articles. Paper 591, http://uknowledge.uky.edu/law_facpub/591, at 328.
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17 RESTATEMENT (THIRD) OF TRUSTS § 44 cmt. a (AM. LAW INST. 2003).

18 RESTATEMENT (THIRD) OF TRUSTS § 44 cmt. b.

19 RESTATEMENT (THIRD) OF TRUSTS 8 44 cmt. ¢; § 45 cmt. a.

20 RESTATEMENT (THIRD) OF TRUSTS § 44 cmt. d; § 45cmt. a.

21 RESTATEMENT (THIRD) OF TRUSTS § 45 cmt. c; see also § 46 cmt. d.
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(2014).
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34 1d., at 327.
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45 Ausness, supra note 1, at 344.

46 = E ko315, F 159
47 Ausness, supra note 1, at 344.
48 RESTATEMENT OF LAW (FIRST) OF TRUST 8124 (AM. LAW INST. 1935).
49 RESTATEMENT OF LAW (SECOND) OF TRUST 8124 (AM. LAW INST.1959). /& < : Where the owner
of property transfers it in trust for a specific non-charitable purpose, and there is no definite or
definitely ascertainable beneficiary designated, no enforceable trust is created; but the
transferee has power to apply the property to the designated purpose, unless such application
is authorized or directed to be made at a time beyond the period of the rule against perpetuities,
or the purpose is capricious.
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50 Seeid. 8124 cmt. c.

51 Ausness, supra note 1, at 349. See id. §124 cmt. f.

52 RESTATEMENT OF LAW (SECOND) OF TRUST §124 cmt. g.

53 |d.

54 RESTATEMENT OF LAW (THIRD) OF TRUST 847:

“(1) If the owner of property transfers it in trust for indefinite or general purposes, not limited

to charitable purposes, the transferee holds the property as trustee with the power but not the

duty to distribute or apply the property for such purposes; if and to whatever extent the power

(presumptively personal) is not exercised, the trustee holds the property for distribution to

reversionary beneficiaries implied by law.

(2) If the owner of property transfers it in trust for a specific non-charitable purpose and no

definite or ascertainable beneficiary is designated, unless the purpose is capricious, the

transferee holds the property as trustee with power, exercisable for a specified or reasonable

period of time normally not to exceed 21 years, to apply the property to the designated purpose;

to whatever extent the power is not exercised (although this power is not presumptively

personal), or the property exceeds what reasonably may be needed for the purpose, the trustee

holds the property, or the excess, for distribution to reversionary beneficiaries implied by law.”
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55 Ausness, supra note 1, at 349-350.
56 RESTATEMENT OF LAW (THIRD) OF TRUST 847 cmt. c.
57 1d.
58 RESTATEMENT OF LAW (THIRD) OF TRUST 847 (AM. LAW INST. 2003) cmt. c.
5 1d., cmt g.
60 Id., cmt. d(2).
61 1d.
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62 UNIF. PROBATE CODE § 2-907(a) (amended 1993), 8 pt. 1 U.L.A. 355 (2013). “[1]f (i) a trust
is for a specific lawful non-charitable purpose or for lawful non-charitable purposes to be
selected by the trustee and (ii) there is no definite or definitely ascertainable beneficiary
designated, the trust may be performed by the trustee for [21] years but no longer, whether or
not the terms of the trust contemplate a longer duration.”
63 UNIF. PROBATE CODE § 2-907, 8 pt. 1 U.L.A. 356.
64 Ausness, supra note 1, at 352.
65 Id.
66 UNIF. PROBATE CODE § 2-907(c)(5).
67 1d., 8 2-907(c)(7).
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8 RESTATEMENT OF LAW (THIRD) OF TRUST 848. “A person is a beneficiary of a trust if the settlor
manifests an intention to give the person a beneficial interest; a person who merely benefits
incidentally from the performance of the trust is not a beneficiary.”
70 RESTATEMENT OF LAW (THIRD) OF TRUST 846. “(1) Except as stated in Subsection (2), where
the owner of property transfers it upon intended trust for the members of an indefinite class of
persons, no trust is created. (2) If the transferee is directed to distribute the property to such
members of the indefinite class as the transferee shall select, the transferee holds the property
in trust with power but no duty to distribute the property to such class members as the
transferee may select; to whatever extent the power (presumptively personal) is not exercised,
the transferee will then hold for reversionary beneficiaries implied by law.”
71 RESTATEMENT OF LAW (THIRD) OF TRUST 846 cmt. a.
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86 See UTC §414.
87 UTC 8409(1). “A trust may be created for a non-charitable purpose without a definite or
definitely ascertainable beneficiary or for a noncharitable but otherwise valid purpose to be
selected by the trustee. The trust may not be enforced for more than [21] years.”
88 UTC §409 cmt.
89 1d.
9 See UTC 8414; RESTATEMENT OF LAW (THIRD) OF TRUST 8§27.
91 UTC 8409(2).
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93 UTC Art. 4 general comment.
94 UTC 8102.
9 UTC 8401(1).
9 UTC §401(2).
97 UTC §401(3).
9% UTC 8401 cmt. & <= : "While this section refers to transfer of property to a trustee, a trust
can be created even though for a period of time no trustee is in office. A trust can also be created
without notice to or acceptance by a trustee or beneficiary.”
% 1d.
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100 |d.
101 Ausness, supra note 1, at 366.
102 |d.

103 |d., at 366-7.
104 UTC §402(a).
105 UTC §402(b).
106 UTC §402 cmt.
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107 UTC §402(c). “A power in a trustee to select a beneficiary from an indefinite class is valid.
If the power is not exercised within a reasonable time, the power fails and the property subject
to the power passes to the persons who would have taken the property had the power not been
conferred.”
108 UTC 8402 cmt.
109 |d.
10 UTC §404.
1w RESTATEMENT OF LAW (THIRD) OF TRUST 8§27 cmt.b(2).
112 Bove, supra note 22, at 36.
13 Ausness, supra note 1, at 365.
14 1d., at 364.
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116 Ausness, supra note 1, at 365.

17 Ausness, supra note 1, at 368.

18 See RESTATEMENT OF TRUSTS 8124 cmt. b (AM. LAW INST. 1935).
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119 Ausness, supra note 1, at 369. See also Lawrence A. Frolik, Trust Protectors: Why They
Have Become "The Next Big Thing," 50 REAL PRoP. TR. & EST. L.J. 267 (2015); Richard C.
Ausness, The Role of Trust Protectors in American Trust Law, 45 REAL PROP. TR. & EST. L.J.
319, 329-33 (2010).

120 See UTC § 412(a).

121 Ausness, supra note 1, at 370.

122 Bove, supra note 22, at 37.
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124 Alan V. Ytterberg & James P. Weller, Managing Family Wealth Through A Private Trust
Company, ACTEC Law Journal Vol. 36, 625-631 (2010).
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125 1d., at 633.

126 #PHE @ Alan V. Ytterberg & James P. Weller, » % 124 » H 640 -

127 Alan V. Ytterberg & James P. Weller, supra note 124 > at 637-638.
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128 G. Matthew Loftin, Keeping the “Family” in Family Business: Succession of Ownership
Does Not Always Mean Succession of Control and Income, Privacy & Security Law Blog, 5
Jan. 2016, at
http://www.familyownedbusinessadvisors.com/2016/01/keepingfamilyinfamilybusiness/
(last visited: 2017/4/13).

129 Internal Revenue Code 87520. (hereinafter [IRC])

130 Marty McKeever, Beyond Wills And Trusts: Keeping The Family Business In The Family,
Privately Held Business Interests, Planned Giving Design Center, 15 Mar. 2000, at
http://www.pgdc.com/pgdc/beyondwillsandtrustskeepingfamilybusinessfamily (last visited:
2017/4/12).

131 See Id.; Loftin, supra note 128.
132 RESTATEMENT OF LAW (THIRD) OF TRUST §2 cmt.
34



http://www.familyownedbusinessadvisors.com/2016/01/keepingfamilyinfamilybusiness/
http://www.pgdc.com/pgdc/beyondwillsandtrustskeepingfamilybusinessfamily

PEMAREET T @RRLLE A Ao} T A TiE > BN R
REELFAG AL BT E BN ERET LR e
5B & 6T D E B LR R FOR G ¢

BB FIELFREE LN AT 2ZRIFEA - B EF LR

DF Bk EER PORL WRE R R AH

FoRRESZMRANEIRERELN P2 %L S0 &2 T30

w
B
iyt
PN
oo}
;‘i'
=y
TN
oy

MA » B2 EF 42 L3 BURT- BRE (G30-

133 EstatePlanning, Understanding Life Insurance Trusts,
https://www.estateplanning.com/UnderstandingLifelnsuranceTrusts/ (last visited:
2017/4/13).
134 1d.
135 |d
136 @;I% CERBE 0 ROERL DR AL FOET & Bokenpd j %45 02016 # 5 7 5 p
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137 See Russ Wiles, Who will care for your beloved pet after you're gone? A trust can help with

that, 25 March 2017, at

http://www.azcentral.com/story/money/business/consumers/2017/03/25/who-care-your-

beloved-pet-after-youre-gone-trust-can-help/99188198/ (last visited: 2017/6/26); John H.
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Skarbnik, Protecting Pets - Issues to consider when drafting a trust, TRUSTS & ESTATES 49,
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