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P - A T > BT S I HE RGN - R RS TEEARER LA
PREEHE > B2 AN E EHEEARERITEN S > HAmP SR hEk » -

ME 2 EEBCEREE RIS T B E MR 7= (PIEEE) Z(ESR
& HOAHMBERIT > EEVIRERA - AN GRBGEEERRT - At - TR ANEERILE
it MESBUEGZEZHHRRIHENL T » A AR NS E B8 2 Bt AR REtE
A A EFHAEEE T FHOF - Eiti e L 2 M o BIEEESEBRIEIIMEDL » TRE]
EREHERNANEERGEA » (ISR _H iR EEVEHEEE AR A —
JE Z PR -

PUNAHSE RS BB m]1E By e B i (U V(S50 - e s & (Eat B Of
70 EEDEN % —FHHFER% -

LTET uRESEFEEE (Revocable Inter Vivos Trust,

87 UPC 44X 1975, 1982, 1987, 1989, 1990, 1991, 1997, 1998, 2002, 2003, 2008, 2010 + 12 K(ZIF » & R4—
w7 44uh http://www.uniformlaws.org/Act.aspx?title=Probate%20Code ( 1% %%& H : 2018/3/21) -

38 Cal. Prob. Code §1821(a)(3).

¥ BN EENAE B E SIS RSB BT 0 S RATA (2015) (B ERI S S AT R E - DU B A
T PRFE Ry HRCy ) o CHRUBERERVREERTT) » 55 45 1 » H 123-144 -
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Revocable Living Trust)

AR RSB A () RN - AR TESE AR S
SEBITEE | IR o S AMURESEEE » A RN S BRI > B Tt
SRS -

F—IH SBUVANVARIEREZYREEEHELEER

AFHEEE A&7y Ry rTH S a6 (revocable trusts) B ATHEE{S5E (irrevocable
trusts) > JILAFREE B EPRERIBEME e 0 o F3EE > AT SRR E (F i BB e
TH (BIESE 7 will substitute) ** RSt FZRRIIEEME 2 TH >
il B (S5t (management trust) 2 o

RS MR EEE VA E » EEERAEFEZRR 2 &R - BRI A ERNEAEERH
BN o FEAA B ERE I » EaAMBIZEE AMHE RIVIER - EfEET &S - Fi;
Ry TR N WERDIZEE N BGEN(EHEERT - s 2w ANEH A FAVBURFEL - 3%
BR{ERt A T i K EatR AT E B AERRBENT - B REEE R BB n s StV HRE
s o BLILAHYE - TR (SRR =R GEEEA LSRRIV EAE © » HAnTiss AL BZ R
AR T AERTAEEAERE ) B AR Y TSI E T R B AN 2 M E (GBE) *° -
i - AR AIEEEAERTEEERR T IRARAES SIS 0 EEEH T RimsE I NE RS
7 B REGEZINEE © - Bt TEEEY ) R T RERE I VEEME | AW EIIEE
FrARTE] - Sl e HEBLES ST I HH (EEtE B Z EIIVRERIZERFS - N Ratam 2 fERE - DUTSRne
Wi AE BT ES (SEEAE R s ERYDRE S - HIGRIH AR (ERtE B A EnRERE -

—~ WEMEX

0 TE(SE0ASEEL > revocable FEZNZHEE S " AREY 0 FHRE T REGEERET R - SUESILE - DIEEH
TERSREINTT=0 - S RBs - AiiasE 34 - H 48 - A3tz -

41 JESSE DUKEMINIER & ROBERT H. SITKOFF, WILLS, TRUSTS, AND ESTATES 440 (9th ed. 2013).

42 John H. Langbein, Rise of the Management Trust, 143 TR. & EST. 52, 52 (2004).

43 Barbara Hauser, English Trusts from an American Perspective, 9 ENGLISH TRUSTS FROM AN AMERICAN PERSPECTIVE
1, 21-22 (2002). 2R BH LR N B 5EE B A PRI A AT AT RS (SRR - AR/ AfEM -

* RESTATEMENT (THIRD) OF TRUSTS §74, Repoter’s Note, 5 1 A& i ~ 4HPHRA ~ BN ~ IO ARGy - Re Ry #2e
FTRRENEREA » EEIETEERENNEE » FZEER -

45 ARTHUR UNDERHILL & DAVID J. HAYTON, LAW RELATING TO TRUSTS AND TRUSTEES para. 4.6  (LexisNexis 18th ed.
2010); Patrick O’Hagan, The Reluctant Settlor: Property, Powers and Pretences, 17 TRUSTS & TRUSTEES 905, 906
(2011).

4% L AWRENCE A. FROLIK & ALISON MCCHRYSTAK BARNES, ELDER LAW: CASES AND MATERIALS 542
(3rd ed. 2003); DUKEMINIER & SITKOFF, supra note 41, at 496.
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{ERCIEFI (SLr&Rd ) HyBAIHE A = —EEm s Y) - Tt AMERETEEIE T
o7l ~ BEEEIEEE o fE TR E TP (S50 R R 4R
(primogeniture ) YR EREEIETH - JREN » BEEASEERHFERERG FE FFTA R
(legal title) 455ZFE A » ZREMNSEURRIGIEZIME Z A A R 52 &1 4R 2 PR
SRR Y e il R ABHEFBEEHMESAE WA T ZFERE (equitable title)
HEMNPRHEZEAZEAL GG (lifeinterest) » FFREEAIER » ZEEAFRE LAY
FrEER ST AFTTE EAVRE - R BEEAFerHzs (remainder interest) - & &4
SEEF M MZEE AE— R F R AT SR EFT A S Zm A

EEAR AR ER - 75 19 tHACHT - (SERtENE(Fe —ESEM EN 774  EIFNYE
SIEAREE R s NEFLZ #5875 (fiduciary administration) - 8145 H B 78R (% (fiduciary)
JeEHE (administration ) (YEFLEAAFTRE * o HEEAVEEEAL AR ZEENE (St E
ZHERR * 0 IRABZEL A GRUEENEEET > RS EEEAEREE SRR
i B R T2t MRIBERREORETE - B2 NIfREEE -

- MEEH

BEE AR R TR M ENE R E S R n R e E E O &t
NBdEHRHEL IR B E AR DM B - FHEEILE N » it AVEAFRRIZIAC 5
BT HEPR % o WRBIEE (S RTAVERET - LIRS LR DUe i A A T
S AMESREFRIITERHE - [hAh - (ERbANTERHE IR T 25 ANV REsEE -

{40 - 2000 FFEHEARHYERISE—(E5EA8 (Uniform Trust Code » /5 UTC) BB
BAZ 3t N RRERR 20785 » MRS AR 2 fHhAE » et AMRIAFTT (8 (S EE R P i B 2 B
fiE > o SRR ENE T » ZeL ABITHE « (OREBZ A NS SRt El T
ZHETARER]  QEMHEMRZR I EERE - BE RIS RN T 2 EE A Y - s
Z o ZEE ARG RAEAE A E - B3 &30 B ERFEGF BN EEE 0 - DIEREe
BV AL EEEEE -

47 John H. Langbein, The Contractarian Basis of the Law of Trusts, 105 YALE L.J. 625, 642 (1995); John H. Langbein,
supra note 42, at 52.

48 Langbein, supra note 47, at 633 (1995)¥2 4 1 18 4 AR MEA(E5E/E5% + GEOFFREY GILBERT, THE
LAW OF USES AND TRUSTS (London, Henry Lintot, 2d ed. 1741); FRANCIS W. SANDERS, AN ESSAY ON THE
NATURE AND LAWS OF USES AND TRUSTS, INCLUDING ATREATISE ON CONVEYANCES AT COMMON
LAW; AND THOSE DERIVING THEIR EFFECT FROM THE STATUTE OF USES (London, E. & R. Brooke, 1st ed.
1791) - BB ERHE R EEEIE R ES Y FEL -

4 Robert H. Sitkoff, Trust Law as Fiduciary Governance Plus Asset Partitioning, in THE WORLDS OF THE TRUST
430 (Lionel Smith ed., Cambridge, 2013).

50 Langbein, supra note 42, at 52.

51 John H. Langbein, The Twentieth-Century Revolution in Family Wealth Transmission, 86 MICH. L. REV. 722, 722
(1988).

52 Langbein, supra note 42, at 54.

53 Unif. Trust Code §815(a)(1).

54 Unif. Trust Code §815(a)(2)
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NEZEE AR Z IR - (EFRE—(EEHY 2 AIREHIE - (F50ATrYZaEER]

(fiduciary law) [REbfsdfE - GAE T EEER | BORZEEA 2 N2 MG B EERE - ARED
THEREZEAVEE - TEEER ) TORZIE N G EEE L o MUE T HERIEN S
SESURGIEL E T 2 IR - B LR D AR b AR T IR AR > GRS E
B~ BEER AL - EUEEE P - BRIERAVE - MIFERREATEE - Zet A TR E
KR ERRWEHE ~ 3l - MIERZHNZ s A\ZEEs BT - EEEEZ NS E
TSR Z AFERAVIEN T - REERMENREN R T - A Zat N EE R
K ZEE TR o AL > (SREAE(EZREC N B IR SRR A IR A S -

=  MEER (GBEEER)

e _iEEH YR Gt EE - BEFE REEERIARIANGTE - EEHNRH
BRI E FERMERSECH - MEwAAE fEERE: (probate) *° o ZEENYHE
EEETIERER S - FAFEFRASZBFTLHET - 1R NS RiEE T2 U e — i
WEHE - (EENEARE R ARETFIZS B 4R ° 0 SIS H PR AE Norman Dacey 7 1965 4 Hiki
f3“How to Avoid Probate!”—=& %8 » HABEFFH 4 By o SN (SRt S E B h > Eh g
§% 7 AR/DMHREEE] - 58 A DIY (S5E *° - ILEANERE T EBE YOI - AR e
TEEERERMETASIIME C - @52 aEEHETEZ 2R EELRRE TR
HRT > HrdiEESE 2w A 0 BB AITECRN AT - 2 NPT LI
Fl%s o TIFEREE 2 FEF] © - AN (EEEIE il A e 2 TS KAk » B2 KRR 2000 £
Uniform Trust Code ( BLNf&f% 2000 UTC) 8603(a)~ #iiE : " &Sty HZSt N Ak
77 (capacity) fBigHEE > 2 N2 EFERBINZLA - Zet ATMERZLAAEEE ) -

AR SR LY ERT (deed of trust) ®alE = (declaration of trust) 2 J55UAkar - Aif
BELE N EEMENFTAESEEZEA  REZTEANRZIEA - HEEEEHCET

5 Robert H. Sitkoff, An Economic Theory of Fiduciary Law, in PHILOSOPHICAL FOUNDATIONS OF FIDUCIARY
LAW 197 (Andrew Gold & Paul Miller ed. 2014).

% DUKEMINIER & SITKOFF, supra note 41, at 466-469.

57 John H. Langbein, The Nonprobate Revolution and the Future of the Law of Succession, 97 HARV. L. REV. 1108,

1116-1117 (1984).

% NORMAN F. DACEY, How TO AvOID PROBATE 15 (Crown Publishers, 1965).

¥ BRI A AR T SRR T AR E S R E AV TR > 25 A. James Casner, Estate

Planning--Avoidance of Probate, 60 COLUM. L. REV. 108, 109 (1960).

60 David M. English, The Impact of Uniform Laws on the Teaching of Trusts and Estate, 58 ST. LOUIS U. L.J. 689, 690

(2014).

61 John C. P. Goldberg & Robert H. Sitkoff, Torts and Estates: Remedying Wrongful Interference with Inheritance, 65

STAN. L. REV. 335, 342-343 (2013).

%2 David M. English, The Uniform Trust Code (2000): Significant Provisions and Policy Issues, 67 THE UNIFORM TRUST

CODE (2000): SIGNIFICANT PROVISIONS AND POLICY ISSUES 143, 186-193 (2002).

8 BEAVELERBEGEREZMS - K T AHBEAZ ERIEERG ) A T H2OER ) ERIEEREIEELT

HEZEE ANEITEREFR (manifestation of intent) BJRTRIT » 1T/ AEM AEEREE IR 256 ARF AR « BRI H BN Bl 5

FENER 2 HAIUE (2015) » GRzst NEREFEA M AEFMEZE 7« BB ABHAMESRE) -
(EREEMmEE) > 445 21 - H 414-417 -

12



BEE AT FyRE JIHFIVAE(T 250 (successor trustee ) ® o 4b—2 » Zept ABHZRT A B FylE]—
A TEEMNSETCH  RIBEREE 5 - B A ILZESHEFE E - s S5t E AR
FEUIZERREAN (GEXEEN) ZEE  MNEREEFEER - M52 BRI TER - 4581
TS ER R RENEH > AREEFREEF 2 -

- ERED AN EEHE

A EREME I EZRt \SL RS Ot A BB - BA B [E] Ry ERE - IR
ZRENERREE IR EEIR I E N - M52 > BEZFEA (FRZEEAN) AR -
FARMER G E - SRS 2R ARG ERE R Y © ERHEREREZ /A » IR
B> —fi A AR & B DAE I AR (55t - & 1l n il b R ORISAL © ERAVIBRLE
BRITREENHIEE TEBSFE - i DA LA EMEIERA - BIAIEZE Y 2013 422
Fulp v. Gilliandj —Z& » JABE(ERE Ry © T AN (SRR ITHYE M S TR S as 2
Y NGtz st A T EE RS e - B E SRR - IAUEEN
7 % o BRI RTINS 50IF AR S AT R N2 B R~ 5550

HIE E—0rHEE AN LREE A RN ERE - B ME GRS TR ZHHEE
B - BEHEE RRTEAREIRENZEL LHAETG 0 DU Z RS R R 25
NRBFENZFZR MR ® -

&f b EBIRVAREEE - PR T W EfE - RIS RGERY T AN AT RA SR o BT
ZEL RIS E R - 2R EIREDT - SRy TSR O - BRI
CEIEgEERE ) o HAVESECEE - B#eEEERER - BeeiREES > HNFGEREA
TRE SRR M - 2 ADEIRE R A 23R %

BTIH  ERTTRSHEE B AERR

Wbt - SERAVAERTRI R ETCEE RES (self declaration) 77341 ® » TRENZEREA
EINEREE RBEFEARZIEN T HIVER—RTTR » BEEABZEEARE - MZE AR

¥ HEEF ORI EY SR EEM ELIE R EhE - EEWANFEE o Unif. Trust Code §407. 3
S EEA N E - RIFFEET - (HAE KA RPIEEECE (Statutes of Frauds) #YZE3K - See DUKEMINIER &
SITKOFF, supra note 41, at 427.

55 998 N.E.2d 204 (Ind. 2013).

6 {5411 NORTHERN TRUST COMPANY, FORM 201: REVOCABLE TRUST AGREEMENT 201-1 (2004),
https://www.northerntrust.com/documents/wealth-advisor/forms/word/Northern_Trust_ Form_201.docx (&{&%&H :
2018/4/16 ) -

67 Langbein, supra note 42, at 52 (2004).

% DUKEMINIER & SITKOFF, supra note 41, at 440.

8 David M. English, supra note 60, at 186.

70 GEORGE GLEASON BOGERT, CASES AND TEXT ON THE LAW OF TRUSTS 126 (Foundation Press 7th ed.
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N EEA B2 FrA R E T Z5E N - BAamTE - T NBMLIRA BHERE EE R
BIEEIRC - Tt A\RAREHREBISEERE - BElF a[feHERt > B8 F (ZmE LR )
2z A (2000 UTC 8602(a) ) - [Fllky - (et ERIGERAERFE AR EREZR LA - Ik
(ZEMIECKRZ) ZmA - BERFEAFEZEEAR - FEEtohgauE - DU 5 (A
ZEEANBRRE ) ™ DIREFE N SE B R I0F - i BB ZEEA - b » B
NEERREIIR - 2R N (BBEZEEA) BAMRIBHI BB - BEE NEHEETE ™ -

2000 UTC Fftryme RS2 5 - A UM 7 ) TS (Gt A AT RN ERtAVARSCR -
BEAN - BEEE T A T EREAEEE R nTREH 2 4R > Tk T RN ) (ERTERRE
JRR > EEEEIRRUR BRI SO © R R AT iR (8602(a)) -

FEZ Rt NAEAFI > 2000 UTC HYEATL IS Bk N (S5t RELEBRLL - Rt AR
T - Zest NEHEREAT S ARV REIR LSS \ VS IR < REIRARIR] - JRBD - TN (e
ZEE NEHEREM A IRA IR EEE - (NIt - FREFEFERHIRE - — iS5t AT
2 NEEZARINER] - ART RS SR 2m 98 - MREENECA ™ BIERMTS
AVAITEREIR A BIAN ™ IR BRI SE N R ERETIAA P « LRI AT RGNS 2 60
A o HHA AN [E RS < 52 5 AEEE  \SECRDE A ETREN—ft - MRIBIRTEEE - vTHEH
([EREHYZ 2 AMEEFEI AT #REC A RUERE > FEIBtI AR - fEEREIREI T > Zam A AFTE
AR RIS - IR EE LR ™ .

HAR O FEZFE R A > Zst MEESTREEAZIER - B iEn B SRR
FEAZ —MRASEEFHAEAE T - AL - FTRBHEIE W E - P EFR BRI AHA - /£
HHERE ARG L EREUER KETE— AR - K@k LA EREEINZtA
eMmZsE N2 AR NESE ZHUE © MM BT ERTEAINDE - Tt N2 B AEZRET
NAEFHEFETR - SRS SRt M KoasisdT 7 -

DU EAS R I A RIS EEAIERE T2 ™ o K AFIZE B LE S 72U 1w RS A AT
{556 » AN B BILFEZEA - WEEXL R C fEk1T D BEMELFEZIEA - BFR ASLT > B

2001).

T FERE > HIETEERRE DR T A SRR - PR E B IAE ~ WAL ATAE - H— e E 58
SHACHIE NI BORIE » SCHVERBTRAE - FRETTECA RNV EGRES - Ul Zest AR HE - £ 5 Randy
Gardner, Leslie Daff & Julie Welch, Defining Incapacity in the Modern Estate Plan, JOURNAL OF FINANCIAL
PLANNING
(https://www.onefpa.org/journal/Pages/Defining%20Incapacity%20in%20the%20Modern%20Estate%20Plan.aspx , last
visited: 2018/8/1).

2 RESTATEMENT (THIRD) OF TRUSTS 8§74 cmt. a(2).

8 RESTATEMENT (THIRD) OF TRUSTS §74(1)(b); UTC 8603(a)

" —REFER G 2 NAEERZEARMHBEEN - 2 A A RGRFEE GRS EER G2
A 0 25, 2000 UTC §813 »

5 John C.P. Goldberg & Robert H. Sitkoff, Torts and Estates: Remedying Wrongful Interference with Inheritance, 65
STAN. L. REV. 335, 342-43 (2013).

6 RESTATEMENT (THIRD) OF TRUSTS 8§74(1)(a)(i).

" Unif. Trust Code §505(a)(3); RESTATEMENT (THIRD) OF TRUSTS 8§25 cmt. e.

8 A FROLIK & BARNES, supra note 46, at 543 = fFlf&{Lifiik -
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B E LGRS i S HE N A E - IR E R ES A G » L T %E
C fa N IR - R AT RGN A RSt e NE RS - BUUSstREt 2 amtEl
> B Ejt CHYIRM > TRE B EFEIRAR: C (e [FEEZ5E ABrt > HE T~ D {ERE %
EZEEA - 2t ST B BEREIE - EREEIFSHE SR - 285 H1% B #HHIErRE
Vi B A B A A S5 - HiRIE R D - DIJREEES) B 1R > 5k B AR LR I RS
B AR TRt NI - D INIERUE AT Zat A - 28 B 1A R EBHIRE SRR - [N B 2
#rfE R - Rt A D &= EH - i D AESEMEACZT B AVAIERH - 12 B (£
PR WIRSLHEEE T HEFE R - B CEEREF A - BAER » D IRIMEEEIRCZM
T RHEREIERSCEEHLA (personal representative) C - C tigmE—HYEA A - BrFiE
FEMEREFAL A - [N B BRI R E R S Et T -

B=IH AR SRtV BERRE T

— e

DIZest NHSE T Ro5t > EZest NZERT > Al RURAYAERTSEERVERAT T © 55— DIES T
ASCER AN (SR - T ABZEEARE— A SEEABEME - 55 BIELIZETT
A E TR ERE - et NBSZRE AR R EIA - IR RRE AR HIZERIRE (RLsHE ~ &
FZam AN o IMEFEIE K ERESIT - = BAVERARE  AEREERZ
A - AT E CHIERTA 2 SR AT i &5 B EOE ATRERR A AT EEE » P IEREE SOt U5
AHMERIFTERE L T (2O RARFEVESICZ I REGEENH-E) - &R > AR
BEIHIIERS - AETHICR S RRE IRV e EIE - 2 EE s WATFTR » 5od
R D N EZMFE - B8 - &5 - BEZEE AR SHWEEHSEHEE
TRSCEE AT RBH (S5 - AR PR Ry -

ZRENSEIR > ATREHR AR ERE LR SRR B Bl - SR ¢ 5B B
SBEENINFRE] - IR ERRROBEEEZE AN (BEE(EZEEAN) AT B SLTHREEH
EABREE > FHCGEEERRER - 8T N - B e N EE AR
FEBEIVARE R - BRITAEBH T AR - —fin s - BVStebaie e re 18 2 24 (F
B 7 (SRR B R BOA 48 2t NIFRIEFEa bR © N3 - mTHHAY A AT S R L AR e B
FRATHEE (ERtiRkal o EE I ESE —RIVEBE HoE - 5 EtEAREN » Z5tA
A RIS ~ BB DA 2 5 AR A R B AR LAY N BURIE A B - 2RI E B AlE 2
FRAVECS, > MEERA - EERRERAF T AFITGRNE - B = (EER A ERE
PERVIE R > BITAE o0 88 540 > e r] R SRt REBAHE - SR A\ ATRE ZoRZFE A KB HE 7]

 DUKEMINIER & SITKOFF, supra note 41, at 318.
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B FEICE RIS AEFEESGE - SR IR B (S50 B2 am AHeathd
B EOR ANHRBELIEIRATABHNE - EAEEEERTTHVIER TEBRSOHEEAEN - FE
i ERt RO IET - Zet i H SRS S BSIR ~ T EENVEE I E » &
PR &S S B SRR RIS 32 BHREA 7T e M8 Fy (X -

=~ oA

HIRUAY A AT E RS CACEEs - (ByAHEE - Bl o IR AR RT e &
M2 RZEENRARGRE - B EIE DS SRR - TERUE AR Ry5e
EFTEREAN - RSt R RZe st AR ATTEREFT SR > 2R SECH; > (EtE s E
TEEERAVERESE S (LR.C.82038) - 5 _{HEREINEAR A N Zeat NEHEREM Y B E %]
71 RILZEEEA 2 AR Et AERUE * 0 5 SEUHT - (St E R Tt A28
A T N Z BT EIRIEHILLBEEERE (forced share) ® o Fgf% » A1 bl - mTHHH
(St BB ST FESEIVEARERER - BENEHNSE -

PR AEEE - BEREHEARSERZHE

HEAI AT S —EfFTIE K - UPC BATE B i i 1% TR MR A HISCIUE » 28T » SRR
AR 2 AR - EARNGRILERR @ ACEEIRE A g% > ERIGTHEGSEMEZ
Gh - RNBEHA AR EH 2 BRI E > MALEEEEEREAN » QIR RCEE R E
BUSREZ OHAIRRE - IBS51 > BUERE (FrEalhrERERE) 2 N R SIEAE TR
M EEEBEEN T A - R e AR E S B EE 2 0 F - IEIE - B \BLZ3E A ZRil(h
Fyfa] 2

B ERERE LIS - UPC BLUTC $9fE - HEEREE A MBI - BgEA
193207 - MEHBUE TN (ERE ¥ - B Y BERE AN T RN - B3
NAAE R ZE ~ EAEZEE AT R - BEERE N ZFTLIEA BT ZERBAN (&5
N) YIRS Z T o EHAAE R AR A RS E S AT RN T AR NS - A
BrEbi AR A E RS  BEAEREA AR E A P -

8 DUKEMINIER & SITKOFF, supra note 41, at 320.

81 EUGENE F. SCOLES, EDWARD C. HALBACH, JR., PATRICIA GILCHRIST ROBERTS, MARTIN D. BEGLEITER,
PROBLEMS AND MATERIALS ON DECEDENTS’ ESTATES AND TRUSTS 314 (7 ed. 2006)27 By B B4 0y A= B (= 40 (] 5 ik
1B - 55— 7 E AR ATREAN AR RIS LRI 2P E K TR R -

82 Unif. Trust Code 8505(a)(3).

8 DUKEMINIER & SITKOFF, supra note 41, at 520-536.

8 Unif. Probate Code §5B-201(a)(1); Unif. Trust Code §603(e).

8 Unif. Probate Code §5B-116; Linda S. Whitton, Durable Powers as an Alternative to Guardianship: Lessons We Have

Learned, 37 STETSON L. REV. 7, 32-34 (2007)
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HA A E RSB L] - UPC JEE - B \AE BRI R R AN DL AB T
1% > (e L AT ERE RN FTRENERE - M T RS NS TR BUE

){;% 86

HEARNCABE RSS2 TN R B S BV E AR E A ANFTE IR - i
MR EIEL D B AE R - BERREBUATE BRI FRFHIE SRR - UPCHUE @ AER
R NERRARET ] infS o sE e e B 22 - ERERE AR EEEE AHE
BRETHEEANY -

% > EARNREEE R HIETRE I ATRCEEEE - MBHE 1A E R R E Bng » yAlRE
HUEE B NS E R MBI ASOL(E5E (W LAt - VRE sy i R B A R s

L

i

u > BUE BRI TR R RS SRR IAE ) o MPREEEEEEHE IR - IR EE AT
FHEEZEEN » UPC A i AN IRIREETEAZEE A (prudent trustee ) ZA7R2AE - A

ETERLAHMBEIE NG % o [l AEE] 1994 4 (S B E L) (Uniform
Prudent Investor Act) ®° > f EZAYIIAHNRLEB LN T2 AHOEEER | (Fk=
L AZELM AR REEETER ) 0 R YR SRRt H M A
B o KES O RHLE - e A ANGTHHIEE NEHER - HIEZEE AZATE T iltsETHEEHE
BRI  ()EFEEZEZZEAN - QUHENE ZENTENAFEEL BN - Q) e 2
EAZFER L REEEFAS Y - B ALY Dl = FEELIEER » JIENHEE 2
EAFTER Z EERAEFT * - [EA ST RENEE R - R A RS2
HBUR N R B8R R (fiduciary ) » AL NJAZKEGE AN EE TS T EENEE
B HERERMGERER (- EEEENE) BE2  BEAREHERENEHSE
o BOERE - BEZEE AR Y - IR ST ~ Qe aE N EE FIaiE
FOFBEFEFGES - AR FREREEAS MR -

EE (S5t (Custodial Trusts)

By 1R EE TR EN AP B I ERLAR TSI dE B > e AR ET
& kR B e 1987 4584 14— E5EE (Uniform Custodial Trust Act » N

8 Unif. Probate Code §5-411 (a)(4).

8 Unif. Probate Code §5-411(d).

8 Unif. Probate Code §5-426.

° T 45 (VARG - 2R
http://www.uniformlaws.org/LegislativeFactSheet.aspx?title=Prudent%20Investor%20Act ( fFE2EH -
2018/4/10) -

% Unif. Prudent Investor Act prefatory note.

%1 Unif. Prudent Investor Act §9(a).

92 Unif. Prudent Investor Act §9(c).

©
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i (RASTUERLE T 4 TERILTR o ARALSTERIIS R > DUERIEEE -

— > DA EER B (EEE

DIRfER E S5t (transfer intrust) - FERAZEFTATEAN (BBELA - BIEEEZZEEA) TERK
M E 2 FH 0 G 5E RS sUE R 2 B A S E 2N (RIZE
N) o B REREE - BEASHEEECC hZmA ® - A2 B NS Ry
FE A ES I ERCEZ s A (TEETEAE—AN) AIZit A FEEES » DURIEE
AN RR—IREEDE L2 5 WM ES A ZEE A o (PR BB 1L freE
(EEAE

R EEENER > Si— (RS0 18 (Rt il EH s AsTA G ¥ W
H T 10 FERSEEIA E 2 A P o RIGNA LS5 T i —BERRE N ERESLE (Uniform
Transfers to Minors Act) 28 9 i 2 #iE - fR e FAnvE B rI RE (SRR a A e 2 - 55 18
RATEIR 2 R O B - 58S A& AR E 2 Va0 i E - JREE
RO fRaE(EEE P

HE {85t (self-declaration of trust) ZFEWMEAEAN (E5 AN) (FRER - FIET
FERZIN 0 DR ESE A NEEZFAZES - WEHIL re&(E56 » E5 AN GIEE
HoRZmA Y BEESEANETA (ESAN) BZEACKE—A - 2@ ABFREH
FolFl— N2 - 25 18 Rk E & 2 S A TA @] 1 -

% William M. McGovern, Jr., Trusts, Custodianship, and Durable Powers of Attorney, 27 REAL PROPERTY, PROBATE
AND TRUST JOURNAL 1, 47 (1992).

9 45%iE Alaska, Arizona, Arkansas, Colorado, District of Columbia, Hawaii, Idaho, Indiana, Louisiana, Massachusetts,
Minnesota, Nebraska, Nevada, New Mexico, North Carolina, Rhode Island, Virginia, Virgin Islands, Wisconsin. £: 5,
http://www.uniformlaws.org/L egislativeFactSheet.aspx?title=Custodial%20Trust%20Act (5% %% H : 2018/3/29).

% Unif. Custodial Trust Act §2(a).

% Unif. Custodial Trust Act §2(a).

% Unif. Custodial Trust Act §18(a)(1).

% Unif. Custodial Trust Act §18(b).

9 Unif. Custodial Trust Act §18 cmt.

100 Unif. Custodial Trust Act §2(b).

101 Unif. Custodial Trust Act §18(a)(2).
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TEABIE(TZEE A SUEEZ I BRI ATLEE 13 (&EHTE ™ - B TR et A\ AS AR
TTHEES > Tt NN E P ERHEEBEZsT A 1 -

/g b A e A\RBBMESUEEER

BHEEE N 2 e ) AR 2SS (E 5755 (delivery of property or payment of a debt to
an incapacitated person who does not have a conservator ) - F5HVEM A (EIEHAM(EEATZE
N) FrEERE N A Z I » SCmsE DA BB EBES - B AREZE A - Z M ASK
MG Z IR N N 2 NERBE(ETEAE] » 8 ZFEER » HZNERBEEEAE]
EErreEEt A BiEgE A (AR 2w A ) ZHmEEE - B EEE
S {E AR 20,000 SETCHE » IL(SEL 2 BRITELCAREE a] 1% o Zet N2 E T ER - HEH
AR EH > R M BT N B E R 1 -

R —RE(ETE A2 BRI ERUEIRFIETE Z L= BEFEATTEAE Ll
—FERVILZ - P REMRIE— SR 0 AT R 1% -

BIH EREEBEAMZENZRS

i —ORE(SELEFTHUE Z EEUBINR ATRBHEEE - ZOAREELEE ' Tl 2%
NETHARERRES) » ZEE A NEEH ~ Lo ~ RENRFEEMER B ZR N2 - 2
e NIMSRER S HERTE - BOE TR N2 4 AR E— A 0 ZEt AR A e A&
B - R ANKREENR > (REETEEMREG - SREARRIRAERENRTE - HiERE
W24 NAREEIRE S50 E W - R A SECREME HIFR A T e E 2 N8 12

102 Unif. Custodial Trust Act §3(a).

103 Gerry W. Beyer, Simplication of Inter Vivos Trust Instruments: From Incorporation by Reference to the Uniform
Custodial Trust Act and Beyond, 32 S. TEX. L. REV. 203, 218 (1991).

104 Unif. Custodial Trust Act 83 cmt.

105 Unif. Custodial Trust Act 8§3(b).

106 Unif. Custodial Trust Act 85(a).

107 Unif. Custodial Trust Act 8§5(b).

108 Beyer, supra note 103, at 219-220.

109 Unif. Custodial Trust Act §2(d).

10 Unif. Custodial Trust Act §2(a)iA = afZst A (RIFEEA) S EHCAELZZmA.
111 Unif. Custodial Trust Act §7 cmt.

112 Unif. Custodial Trust Act 8§17.
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FIS NAEZHEKNE > WS EZAEE S S ZHRE - HEZ 5 N AREAAE
710 ZECNEERE 2 N ERM ENEE - S - 8 - REZIER P - il ZEEA
WE{%Wrm%&L%ﬁA’HAAE%L%F{EM@%$Zﬁ%$%§Em°%éA
HREREbG ATz A 2

WTM_’HAAﬁ%M%QEA AORPRALERTIIEE 2 GaT408k o MLEE KA H RS
R BB AR A RE OO TSR RN 22 B B2 AR gEae
5% > RITHRHS A B SRR LR IE =4 12 5= » B2 NMAZFEK » S0Zst A\ BBERS
SEHTEE > RIDHRES SO (ERtRI RSB IE LA 7 o 225 NIRRT » ATETRE AR 52
FRZHE T B B AR > RIEHERFE —FN > S@ETRE N - BN 52
B2 e BB RIS NRIRRE T BN > I HEGE A GHT > S HIEEAE IR > 5
FECHFEL » “AEN - BERCRSER 120 - S5 = BB AESET > RIEHIETHEHE - —FR - B
RAR5FERL 127 o

= ZEEA
ﬁDJ:ﬁﬁif_ﬁ ’ {%E‘é{* L2 NHEMESAEE S 2 RO - REZm AEREE
RETT > ZRE AR 2w NEHERE ARV EE - ?ZPEB TQE’? T PREFZAETS © 2 AR

113 Unif. Custodial Trust Act §1(2).

114 Unif. Custodial Trust Act 86(a).

115 Unif. Custodial Trust Act 86(c).

116 Unif. Custodial Trust Act §2(d).

17 Unif. Custodial Trust Act §2(e).

118 James R. Wade, The Uniform Custodial Trust Act, 1 PROB. & PROP. 37, 37-38 (1987).
119 Unif. Custodial Trust Act §7(b).

120 Unif. Custodial Trust Act §12(c).
121 Unif. Custodial Trust Act §13(f).

122 Unif. Custodial Trust Act §16(a)(1).
123 Unif. Custodial Trust Act §16(a)(2)
124 Unif. Custodial Trust Act §16(b).
125 Unif. Custodial Trust Act §16(c)(1).
126 Unif. Custodial Trust Act §16(c)(2).
127 Unif. Custodial Trust Act §16(c)(3).
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BEJT > A EERE A (power of attorney ) I » BUE Bii A G R EBEERAZEE A QA B 3
PSRRI 2 720 - B m MBS AT g TS » MAME L2 /EER# A (conservator )
(S N o R B s VA NI 7 [T

EZam NIRRT RITE R - AIZEE AAFREIEZ A (prudent person) £ H il A FERG .2
TREFREHEHRME - HtUEARHEEES A RERERTR ZME > MERRREE
FEZZEEA o I ZREABN SRR EM ERE N EEMET (MART) - IFEEE
ZEERME O o B2 NEARIARATEEER - SRt MR E T B R T B
W R ZEE NG - A B SRR -

FEERHERG TH - L AVERHERE BB E O i - BN E 2 B ac AR
RECRZIEA ' - ZEANAREEFMER S 2 240 - BAEGEARE #EE N &
AR A 2 e ABGHVEERZA

ZEENNREZ(EEENT  MEMERERE E H % - IO > LRt NIEEFIR (50 E H 8k K
WGt RS B2 NBHTAE B Z ZORBERHE L © 2Rt AGHE - SR E RS
FLRARASIENT - 2R ATRERR I 2E H $ R - MME B NS - 2/ eI
FRAAIFHI EEEEYIFR ~ GaHHEZ WA RS - AN EMEYR - KgatiEaE s =
ST e 1%

ZEENSTEEAT A N ERTRET T Z AR A2 NZ B3 T2

(in a fiduciary capacity ) ** - {7256 NBRERT S th 2 GHE A - EEFIRAUREEHUE ~
BT » &2 NEEBCEBGETRIR - (S EE0 AR EE 7 - ST IEEFRSS R
AN AN > 5ERZAFETES 2l *° o HRHHRI Y B - TR SRt Atk
05 BT 1% E 25t \ATHBaS (s >

128 Unif. Custodial Trust Act §7(f).

129 Unif. Probate Code §5-411(4).

130 Unif. Custodial Trust Act §7(b).
181 Unif. Custodial Trust Act §7(b).
132 Unif. Custodial Trust Act §7(d).
133 Unif. Custodial Trust Act §7(e).
134 Unif. Custodial Trust Act §15(a).
135 Unif. Custodial Trust Act 815 cmt.
136 Unif. Custodial Trust Act §8(a).
137 Unif. Custodial Trust Act §14(1).
138 Unif. Custodial Trust Act §14(2).
139 Unif. Custodial Trust Act 8§14 cmt.
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ZAREN W o AR » 24w NI $HE SR A A M Y SO - TRBEI 228 ASHERDRE
T PRSI E - ZRE ARG T4 1% - B ESEA (FFEN) FZm ANEANLEZ
ZHEMR - AU ERE NG Gt T A E Z At VBB R T2 URIR T 22 A B RAE
PANIPA N

B2 NTRRRET IR » AT - (FEHIMEEE AEEER LRt NALGEEZ AREE
BHAREH R (ERESEME > WLAEEERZm A ~ R NEETREZA - DU Zm A
APEFHREZN » T2 SRR E SN 1 o G RRGUERF - 1AL &
BAIRIERE N Z0m AVEEARAE ~ 308 ~ HEREBEZER ]2 - RARTET
ZEENEIMEGE T2 A TIER RS ) 2 1

B2 as NeR TEH HCMERHET] - B0y rIRe B 1 E TSNS T R A
7 BUZEE NGRS TR P R A E S8 - RFF 2 A B PR a5 1 -

IERZEE NAYRERIZR B IRIR 2 25 ANRYRETTIMA ECRHVEEEE » aifelHE 2 25 ARYRE IRLE
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SRHERE > 2 NWVERE TR A g B ERE AV E A Ry Bc s =0 A g3
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140 Unif. Custodial Trust Act 8§9(a).
141 \Wade, supra note 118, at 37-38.
142 Beyer, supra note 103, at 229.
143 Unif. Custodial Trust Act §10(a).
144 Unif. Custodial Trust Act §9(b).
145 Unif. Custodial Trust Act §9(b).
146 Unif. Custodial Trust Act §9(c).
147 Unif. Custodial Trust Act §10(b).
148 Unif. Custodial Trust Act §10(c).
149 Unif. Custodial Trust Act §10(d).
150" Unif. Custodial Trust Act §10(f).
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fit \iEFER - A Zst MEANBSZm MEASIMES EREA R - &R = NI ETRA L3
{EFEI AR 1 -

R NE R B LN 2 EH RSB AR R - AEESRR SRS A 25 A
A SR R S5 2« 2R NBGEEIEER  RHOEAR SHE A2t -
NG LG 2 T AR Z R AR By T B SRt 2 T 5 *° - BRIRZst AR E
AR S - SRIZEEAREAMEA SR G ERE 265 (PINRETR) &
T ZEAGBEE = AT EE SRR -

REHERZ I NRIRE - (REX DL S > DI BHE A T &R =S
NIETEZ R » BUZEE NS SHRERR 1°° -

FOE (REEEZIKILEEEST

PREEERERVE R R Ry B RTEE M © FIEAE 2 AMERARETIZIR > B2 A
KRESIBIETEN » DIFE TSR ©7 - R SRt IRrIRIERIAE - FEIRE 22
NP s NTERRE ST - RIRIBRIV A R s L B \ B AR e B 2 A 10

BEARETEHIFE - (REETEMARZ R ASETTA L 1 o HPETRIERIZE 2 BRE A
MY EZ > Al > REEAEEZm AZEH - (D) E2m ANy IEfHERIIEE
FE0 fEERER ERRE A (distributee) - GREE FEBAISZEE AN - HIEREHZ i BT
N (RERRBEBAIFASE]) - # 2w AR 23R - Q&SRO ER
BRI ZZmA\FEAEFATATE  (survivorship) ZRTHe T - FleRT R 5 2 AL E 2 4%

151 Unif. Custodial Trust Act §12(a).
152 Unif. Custodial Trust Act §12(b)(1).
153 Beyer, supra note 103, at 225.

154 Unif. Custodial Trust Act §12(b)(2).
155 Unif. Custodial Trust Act §12(d).
156 Unif. Custodial Trust Act §11.

157 Unif. Custodial Trust Act §2(e).

158 Unif. Custodial Trust Act §17(a)(1).
159 Unif. Custodial Trust Act §17(a)(2).
160 Unif. Custodial Trust Act §2(e).

161 Unif. Custodial Trust Act §17(a)(3)(i).
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RAE (LR I B B S R B » DRt A {E R4 » I
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SHEHHI 1 AP VR B CTRIERS 1 SR A AR T AR
ZERITIRP T MR A2 A T R T S 20,000 37T
TR IS AR IR R A T

FUHE REEEEELZ
(RS IEFLR AU (stattory trust) 7 » JRETE AR B A BN E 2 B -

AINEEERA G ER AT 77 « (REESFEIIRIIEN: - EFEA AR B S THETINE
o - EEFIFZARE GRS - NREHREFEEREAL 2B > (HREfEa 1S5t

162 Unif. Custodial Trust Act §17(a)(3)(ii).

163 Unif. Custodial Trust Act §17(a)(3)(iii).

164 Unif. Custodial Trust Act §17(a)(3)(iv).

185 Unif. Custodial Trust Act §17(b).

166 Beyer, supra note 103, at 233.

167 Unif. Custodial Trust Act §13(f).

168 Unif. Custodial Trust Act §15(f).

169 |d

170 |d

171 Unif. Custodial Trust Act §15(d).

172 Unif. Custodial Trust Act §10(d).

173 Unif. Custodial Trust Act §13(d).

174 Unif. Custodial Trust Act 85(a).

175 Beyer, supra note 103, at 214.

Vo Him ks statutory trust EiEERL AEEEE ) o A8 0 TAE(EEE ) EHTS statutory trust (HIEA(EEE) Bl
constructive trust (#&EHI{EEE) > AIE RERBEIGHIE 2 AL Z ERERG - BERIERE T REZEERE A
RH MR B A RIOL 2 E50 - MENERIENRIL TR R E - JiE RElEs - & AR - 2R
£t FiHEEE 65 0 H 426-427 < AN Ry T HIEIA(ERE ) 2 HEBERE -
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BT (REGHUEAHBEEESE ZUR - M WEEREZEE T ACKEN K
BFEM 1% A2 NE L BT S (RGBT A - LR - B
MEBZH AN FEREA > BEREZSNTEZZAZTE S5 LR - &b
LT HYEE R REGRUAEN 2 N A EEE A (conservator/ guardian ) B1EE
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T BRI BEEEE SRS EEE R Z A S ~ S (EstitE 10 -
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BB TEYIWHVEET T - FEE T RIS SRt n R (SRt 8 2 (Bt -

17 DUKEMINIER & SITKOFF, supra note 41, at 321.

178 Unif. Custodial Trust Act prefatory note.

179 Unif. Custodial Trust Act §2(e).

180 Unif. Custodial Trust Act §7(f). 82 cmt. 32 & @ #{REEFL 2 TAAFEREAZ i N (HELAEEEN) (58
EIRRE - AR T IRE(STE 220 DASAMETEGET R A TR KAVEET -
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BoE BRZHARESHROIESET

Bl BRI RIS S » ERUEREEAIE RS BRI e BB E - D
AL E R (statutory guardianship) = ELRGHUER 1997 FHIERY (Ff AFZHEEFRE)
( Enduring Powers of Attorneys Ordinance ) - 554p » HEINFAAELIRBI IR S » Tt
FRaAbT R ST Iy T RIRRE SR(SEE/A ], (Special Needs Trust Company, SNTC)
RELIL AR - ARSI VB -

B—E FAREHIEEERT

T ABNIRF ASZHERIEE (enduring power of attorney ) J& LA 1985 A5 Fr ME AR HEFZ B
72 (Enduring Powers of Attorney Act) S ELBRERTHIE @ A a8 » ERIIZMF FEESEEDAE i - (=
TEEE EANL AT SRR -
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T EARKEEREE I > BEEHE - EEHEVERZ T EZEANE TAEACH
EBEREOAER > HERGE > e AEEETE 1 - DU ILHIE -

B—IH FAREZRILERA

1997 £ (FFASHES RE]) BINFF AR RRILZ A Btg Z e » TREIRAE B E—
FE T eE A fe — A RETIEAT > %& a8 ML R AR S 3% A4 A% 44 B AR R R
1555 B HIEZEN - ZAEAZBEBEZE AL AR MR RE -
BESh > R RS (VE S LT AR ALY © (D ZEABLAETERLET ()& X
BRI EAITESIEN THEB > DRI ZEAZEEEE 1 - B - B ERE()

181 Donor 1F Enduring Powers of Attorneys Ordinance 82(1)&z2rk M #ZHEA > EA BEEGEEE  WhEEE
— T T RN

182 Attorney 7 Enduring Powers of Attorneys Ordinance §2(1)&l:85k " ZHEA | (EAX BRI & &HE » hE
BN TR TAEA -

183 Lusina Ho, Financial Planning for Mental Incapacity: Antiquated Law in a Modern Financial Centre, 44(3) HONG
KONG L. J. 795, 796 (2014)

184 Enduring Powers of Attorneys Ordinance 85(2)(a).

185 Enduring Powers of Attorneys Ordinance 8§5(2)(d).
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186 Enduring Powers of Attorneys Ordinance 85(2)(e).

187 Registered 1F Enduring Powers of Attorneys Ordinance 82(1)&ZERk " 5:1 | - (HAN BEER & EEE » WAS

BRI TR o 59 0 2007 SRR (FHEREEIREIFEE ) (FEERASCEIUTEREM ) » AITREE F
"B BREEREA -

1 EBARIUEZAY (2008) 0 (EF FARMES) H1 (TR

http://www.hkreform.gov.hk/tc/docs/repa_c.pdf T &k » &1& 2% H - 2018/3/31) -

189 Enduring Powers of Attorneys Ordinance 85(2)(a)(ii).

190 Ho, supra note 183, at 801.

91 Registrar of the High Court 7% Enduring Powers of Attorneys Ordinance §89(1)ElzEnk T 5% /AR S AEBE - H

FRBRGEEE GBI T &S AREABBE -

192 Enduring Powers of Attorneys Ordinance 84(2).

193 Enduring Powers of Attorneys Ordinance 84(3).

19 Enduring Powers of Attorneys Ordinance §9(5)(b).

195 Enduring Powers of Attorneys Ordinance §11(1).
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1% Ho, supra note 183, at 802.

197 Enduring Powers of Attorneys Ordinance §9(2).

198 Enduring Powers of Attorneys Ordinance 8§9(7).

19 Enduring Powers of Attorneys Ordinance §18(3).

200 Enduring Powers of Attorneys Ordinance §19.
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